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	Executive Summary


T

HE OFFICE OF THE FAMILY AND CHILDREN’S OMBUDSMAN (OFCO) was established to work independently on behalf of children in need of state protection and on behalf of families and children who are involved with the state because of child abuse and neglect issues.  As an independent office within the Office of the Governor, it is OFCO’s mission to protect children and parents from potentially harmful action or inaction by governmental agencies.  It is also OFCO’s mission to identify problems and recommend improvements in the child protection and welfare system.  

Pursuant to RCW 43.06A.030(6), OFCO is to submit annually to the Governor and the members of the Legislative Children’s Oversight Committee a report analyzing the work of the office, including recommendations for changes in state law and administrative policy and procedure. 

This report provides an account of OFCO’s activities through December 1999.  Specifically, the report sets forth OFCO’s established role, structure and complaint review process.  It also describes the inquiries and complaints received by OFCO from September 1998 through August 1999, as well as the interventions and systemic investigations that OFCO conducted during this period.  Further, the report identifies three major issues of concern involving the child protection and child welfare system that OFCO has identified in the course of reviewing complaints from 1997, when OFCO became operational, through 1999.  Finally, the report describes the response of state policy makers and agency officials to OFCO’s previous recommendations for changes in law, policy and procedure. 

OFCO Role and Structure  

OFCO fulfills its mission by intervening in ongoing matters, and by conducting administrative and systemic investigations.  

Interventions.  OFCO intervenes in ongoing matters for the purpose of preventing or mitigating harm to a child or parent resulting from an agency’s action or inaction.  

Administrative investigations.  OFCO conducts administrative investigations of past agency conduct for the purpose of assessing compliance with applicable law, policy or procedure.  

Systemic investigations.  OFCO conducts systemic investigations for the purpose of identifying system-wide problems that adversely affect children and parents, and recommending improvements.  OFCO’s interventions and administrative and systemic investigations may be initiated upon receipt of a complaint or upon OFCO’s own initiative.  

It is OFCO’s role to identify and facilitate the correction of harmful agency action or inaction, and systemic issues.  OFCO therefore approaches its duties as a neutral fact finder rather than as an advocate.  It is not OFCO’s role to advocate for a complainant, or to advocate for what a complainant or an ombudsman perceives to be in a child’s best interest. 

OFCO has six full-time employees and an annual budget of about $476,000 (State General Fund).  OFCO’s staff consists of the director ombudsman, three investigator ombudsmen, a database administrator, and an information and referral specialist.  The Legislative Children’s Oversight Committee monitors OFCO’s activities by reviewing OFCO’s actions, reports, recommendations and budget.  OFCO has established citizen advisory committees, which are comprised of diverse individuals with expertise or direct experience regarding child protection and child welfare issues.  The committees advise the office on organizational, and child protection and child welfare system issues.  OFCO does not consult with committee members on specific cases or issues under investigation. 

OFCO Complaint Review Process 

OFCO has established standard procedures for receiving and addressing complaints against government agencies.  These procedures permit anyone to file a complaint with OFCO that is concerned about the action or inaction of a government agency affecting a child that may be at risk of child abuse or neglect, or other harm; or a child or parent that is involved with government agencies due to child abuse or neglect issues.  OFCO encourages – but does not require – that individuals pursue their complaint with the agency before filing a complaint with OFCO.  

Individuals who wish to file a complaint with OFCO are required to complete a written complaint form, although this requirement is waived under certain circumstances.  Complaints to OFCO are handled confidentially.  OFCO will not disclose the identity of complainants or witnesses without their consent.  Standard information from each complaint is entered into OFCO’s automated database.  This confidential database allows OFCO to track the characteristics of complainants, complaint trends and patterns, and the results of OFCO’s interventions and investigations.

Every complaint to OFCO is subjected to a comprehensive review process.  This process consists of an investigation by a lead ombudsman, a review by the office’s multidisciplinary ombudsman team, and a decision by the director ombudsman as to whether specified criteria have been met to warrant further action by OFCO.  When OFCO determines that the criteria have not been met, the complainant is promptly notified, provided with an explanation of OFCO’s decision, and directed to other resources that might be of assistance.  When OFCO decides to take further action on a complaint, the complainant is promptly notified and provided with periodic updates on the progress of OFCO’s intervention, or administrative or systemic investigation.  When the intervention or investigation is completed, the complainant is notified and provided with a description of the outcome.  OFCO does not disclose confidential information to complainants and witnesses.  

1999 Inquiry and Complaint Profile 

A major responsibility of OFCO is to receive and address inquiries and complaints from citizens about the child protection and child welfare system.  OFCO responds to inquiries about OFCO’s services and the laws, policies and procedures for providing child protection and child welfare services, while referring other inquiries to the appropriate agency.  OFCO responds to complaints by investigating and analyzing each one to determine whether it meets specified criteria for taking further action.  From September 1998 through August 1999, OFCO received 1,499 contacts (i.e., inquiries and complaints) from the public.

Inquiries

Of the 1,499 contacts received by OFCO during the reporting period, 1,237 (82 percent of all contacts) were inquiries about government services or state laws.  Of these, 59 percent were requests for OFCO information and complaint forms, while about 21 percent were requests for information about the child protection and child welfare system.  About 20 percent were inquiries or requests for assistance on issues outside of OFCO’s jurisdiction. OFCO received inquiries at an average rate of about 24 per week.

Complaints

Of the 1,499 contacts, 248 (18 percent of all contacts) were complaints.  Of these, 90 percent were requests to intervene in an ongoing matter.  One-fifth of these requests identified the matter as an emergency, and sought OFCO’s immediate assistance.  Ten percent of all complaints received by OFCO were requests to conduct an administrative investigation or an investigation of a potential systemic issue.  

Complaints to OFCO were most often filed by parents (41 percent), grandparents (14 percent), and other relatives (13 percent).  A majority of complaints involved children who were age seven or younger.  Most complaints (91 percent) were directed at the DSHS Children’s Administration.  Of these, the vast majority (96 percent) were directed at the Division of Children and Family Services.  The most frequently identified complaint issue was of inappropriate family separation and failure to reunify; the next most frequent complaint issue regarded the safety, health, and well being of children in the state’s custody. 

1999 Intervention and Investigation Summary 

OFCO conducts interventions, and administrative and systemic investigations in response to a complaint when OFCO’s complaint review process indicates that specified criteria have been met.  On occasion, OFCO conducts interventions and investigations on its own initiative.    

OFCO completed its review process and disposed of 248 complaints during the reporting period.  Complaints that received a disposition received on average of over six hours of investigation and evaluation.  Of the 248 complaints that received a disposition during the reporting period:

· OFCO identified 13 complaints as non-jurisdictional.  These complaints raised concerns relating to the action or inaction of court personnel and attorneys in the course of a legal proceeding; tribal service agencies; and other government agency personnel that did not involve child abuse or neglect issues. 

· Twenty-five complaints were resolved to the complainant’s satisfaction during the course of OFCO’s review process, while four complaints were withdrawn by the complainant.  In several situations, resolution occurred even before OFCO initiated an investigation.  In other cases, OFCO deferred a decision pending the agency’s final decision or action. 

· One hundred eighty-two complaints received a decision as to whether the specified criteria had been met to warrant an intervention.  Of these, 44 decisions were in response to complaints requesting that OFCO conduct an emergency intervention, while 138 decisions were in response to complaints that were non-emergent.  OFCO intervened in nearly one-third of the complaints requesting an emergency intervention, and in nearly five percent of the non-emergent complaints requesting an intervention. 
· Twenty-four complaints received a decision as to whether the specified criteria had been met to warrant an administrative or systemic investigation.  Of these, 21 decisions were in response to complaints requesting that OFCO conduct an administrative investigation, while three decisions were in response to complaints requesting a systemic investigation.  OFCO determined that none of the complaints requesting an administrative or systemic investigation warranted further action at this time.  

Interventions

OFCO intervened in 13 of the 44 complaints requesting an emergency intervention during the reporting period.  OFCO intervened in seven of the 138 non-emergent complaints requesting an intervention that received a decision during the reporting period.  OFCO intervened most often in situations involving the safety, health and well being of children in the state’s custody, followed by matters relating to child protection.  OFCO intervened most frequently in situations identified in complaints from community professionals and service providers, followed by complaints from parents and relatives.  OFCO intervened in one matter on its own initiative during the reporting period.   

Of the 31 emergency complaints in which OFCO declined to intervene, seven were subsequently re-filed with the office as non-emergent complaints.  In most cases, OFCO’s decision not to conduct an emergency intervention was based upon its determination that the alleged action or inaction did not clearly present a risk of imminent harm to a child or parent.

OFCO’s decision not to intervene in the 131 non-emergency complaints was most frequently based upon its determination that the agency action or inaction was consistent with law, policy, procedure, or standard practice, was reasonably appropriate and fair under the circumstances, and/or was not clearly harmful to a child or parent.  Moreover, in 26 cases, OFCO found that the alleged action or inaction did not occur.

OFCO decided that an intervention was not warranted most often in complaints involving family separation and reunification issues, followed by issues regarding the safety, health, and well being of a child in state custody.   A majority of these complaints was filed by parents, grandparents, and other relatives.     

Intervention Results

OFCO completed 32 interventions during the reporting period.  OFCO’s interventions consisted of working with the agency to prompt a change in its position to prevent or mitigate the harm to a child or parent.  Most of OFCO’s interventions during the reporting period consisted of contacts with the DSHS Children’s Administration.  In most cases it was not necessary to contact anyone in the Children’s Administration above the supervisory level. 

Although OFCO does not have authority to compel an agency to act, OFCO’s interventions resulted in an agency changing its course of action so as to prevent or mitigate harm to a child or parent in 27 of the 32 completed interventions.  For example, on nine occasions, OFCO successfully prompted the Division of Children and Family Services (DCFS)/CPS to investigate reports of child abuse and neglect that had been screened out without an investigation.  Three of these investigations resulted in a child’s out-of-home placement.  On five occasions, OFCO successfully facilitated an appropriate placement for a child with special needs and/or severe behavioral issues.  OFCO also worked successfully in several instances to ensure the safety, health and well being of children in the state’s custody, and to facilitate appropriate family contact and child permanency.   

OFCO’s interventions were occasionally unsuccessful.  For example, despite OFCO’s prompting, CPS refused to investigate the situation of a Washington State youth that had been placed in an overseas facility by his parents.  The youth left the facility before OFCO could take further action.  In another case, OFCO unsuccessfully prompted DCFS to complete the transition of a one-year old child from her foster placement to her relatives in a timely manner.  Although  department administrators eventually initiated steps to place the child with her relatives, department social workers testified in court against the placement change.  Through these cases, OFCO identified potential systemic and practice issues that it will work on with agency officials and state policy makers.   

Administrative and Systemic Investigations

OFCO did not conduct an administrative investigation in response to any of the 21 complaints requesting such an investigation that received a decision during the reporting period.  OFCO’s decision not to conduct an administrative investigation was most frequently based upon its determination that the agency action or inaction was consistent with law, policy, procedure, or standard practice, was reasonably appropriate and fair under the circumstances, and/or was not clearly harmful to a child or parent.

OFCO did not conduct a systemic investigation in response to any of the three complaints requesting such an investigation that received a decision during the reporting period.  This is because OFCO determined that each issue was not one that was clearly chronic, or was already being addressed. 

Investigation Results 

OFCO completed three systemic investigations during the reporting period.  These include:  (1) Review of the Wenatchee Child Sexual Abuse Investigations; (2) Review of Guardian Ad Litem Representation of Children in Child Abuse and Neglect Proceedings; and (3) Review of School Districts’ Child Abuse and Neglect Reporting Policies.  These investigations resulted in findings and recommendations that are summarized in Section 6. 

Issues of Concern 1997-1999

OFCO has identified three major issues of concern based on analysis of complaint data, and additional information gathered while conducting interventions and systemic investigations.  With one exception, the issues of concern are those that OFCO identified most frequently from 1997 through 1999.  The exception – professionals’ failure to report child abuse and neglect –  is included because it has been documented by OFCO on several occasions, and poses severe safety risks for children.  The issues of concern include the following:

1. Lack of timely and appropriate intervention in situations involving chronic child neglect.  OFCO has reviewed dozens of cases involving chronic child neglect since becoming operational in June 1997.  In virtually all of these cases, OFCO found that CPS did not take assertive action to assist the family or protect the children until after it had received multiple reports of suspected child maltreatment.  By the time CPS took assertive protection action in many of these cases, the children were already showing signs of developmental and/or physical harm.  

2. Professionals’ failure to make mandated reports of child abuse and neglect.  OFCO has encountered several situations in which a community professional has apparently failed to report suspected child abuse or neglect, or has failed to cause a report to be made, to law enforcement officials or CPS as required by state law.  These situations involved teachers, physicians, and a dentist.  The failure to report by these professionals has resulted both in potential and actual harm to children.  

3. Lack of sufficient and appropriate state-licensed foster and group care placements.  OFCO has encountered dozens of situations in which the lack of available or appropriate foster or group home placements has placed children at risk of harm.  These situations involved children at risk of abuse and neglect, as well as children with special needs and severe behavioral issues for which their parents were unable to provide appropriate care. 

OFCO proposes that state policymakers and agency officials consider taking the following steps to address these issues:

1. Chronic neglect.  Consideration should be given to convening a series of high level summits on the difficult question of how to prevent and effectively respond to chronic child neglect.  The purpose of the summit would be to begin collecting information and sharing relevant data, framing the issues, and developing steps for coordinated action.  In the meantime, officials from the Children’s Administration, Office of the Attorney General, and Office of the Administrator for the Courts should consider implementing certain steps for immediate action.  

2. Failure to report child abuse and neglect.  State policymakers and agency officials should support the efforts of the Children’s Justice Interdisciplinary Task Force to develop training requirements and opportunities for mandated reporters.  Moreover, consideration should be given to providing additional funding if necessary to expand training opportunities for mandated reporters.  

3. Lack of sufficient and appropriate foster care.  Consideration should be given to conducting a comprehensive and independent assessment of the unmet placement needs of children who cannot safely live at home.      
Response to OFCO’s Systemic Recommendations 1997-1999 

Since becoming operational in June 1997, OFCO has developed 13 recommendations for changes in state law and administrative policy.  Most of OFCO’s recommendations have received a favorable response from the DSHS Children’s Administration, the Washington State School Directors’ Association, the Washington State Legislature, and the Governor.  For example, in response to OFCO’s recommendations, statutory and administrative changes have occurred in the following areas: 

· Foster care information for children.  The Children’s Administration has developed Surviving Foster Care: A Handbook for Youth Entering Foster Care.  The handbook, which was developed in collaboration with adolescent foster children, includes information about foster care, including a “Foster Care Bill of Rights,” and a list of helpful agencies and phone numbers that includes OFCO. 
· Child interview documentation in sexual abuse investigations.  Legislation was enacted in 1999 that requires CPS to document and preserve, in a near verbatim format, any questions and answers posed when interviewing children about alleged sexual abuse.  The legislation also directs the Children’s Administration to establish three pilot sites that rely on different methods and techniques for conducting and preserving interviews of alleged child sexual abuse victims. 
· Specialized training for child sexual abuse investigators.  The 1999 legislation requires that all persons responsible for investigating child sexual abuse allegations, including police, prosecutors, and CPS workers, be provided with ongoing specialized training.  The Legislature appropriated additional training funds as well. 
· Protocols for child sexual abuse investigations.  The 1999 legislation requires each county to develop a written protocol for handling criminal child sexual abuse investigations.  The protocols must be in place by July 1, 2000, and are to be consistent with state guidelines. 
· Additional volunteer CASA/GAL representation for children.  The 1999 Legislature appropriated $1 million for the FY 1999-01 biennium for additional volunteer court-appointed special advocate (CASA)/guardian ad litem (GAL) representation.  This appropriation represents the state’s first major expenditure for volunteer CASA/GALs for children. 
· School districts’ mandated reporting policies.  The Washington State School Directors’ Association (WSSDA) published OFCO’s findings and recommendations on school districts’ mandated reporting policies in the WSSDA Policy News for school board members, and advised school districts to modify problematic policies.  The WSSDA also provided school district superintendents with a copy of the WSSDA model reporting policy and procedure that OFCO recommended for adoption.  

A few of OFCO’s administrative recommendations have received a less than favorable response from the Children’s Administration.  For example, in response to OFCO’s recommendations:  

· Conflict of interest policy for foster parents.  The Children’s Administration has developed a draft policy that requires social workers, who are in the process of considering whether to place a child with a licensed foster parent who is also a professional involved in the child’s life, to discuss the placement with their supervisor and the professional’s supervisor.  However, the policy does not specifically or adequately address situations in which the professional may have a conflict of interest due to his or her professional involvement in the child’s life.  

· Children’s Administration complaint procedure brochure and poster.  The Children’s Administration has disseminated a new complaint brochure and poster that are intended to describe the administration’s internal complaint resolution process.  However, the new brochure and poster do not inform citizens that they have the right to file a complaint, nor do they clearly outline the administration’s complaint procedures or the rights of citizens in that process.  

· Complaint procedure training.  The Children’s Administration advised OFCO in early 1999 that it would add training on its complaint procedures to the administration’s basic training curriculum.  However, in December 1999, the Children’s Administration advised OFCO that the Academy’s curriculum is full and cannot accommodate additional topics. 

· Monitoring complaints received by local offices.  The Children’s Office of Constituent Relations has begun to provide regional administrators with quarterly statewide reports on the complaints that it has received.  However, the reports to not identify the local offices that were the subject of complaints.  Moreover, after advising OFCO in early 1999 that the Quality Steering Committee would consider this year whether to initiate a project aimed at developing procedures for monitoring complaints received by local offices, the administration advised OFCO in December 1999 that the Committee will decide whether to address this issue “at a later date.” 

· Specialized sexual abuse training for therapists.  In January 1999, the Assistant Secretary testified before the State Legislature that the Children’s Administration would examine its current contract requirements for therapists who conduct child sexual abuse evaluations or treat sexually abused children.  In December 1999, the Children’s Administration advised OFCO that it had not yet acted on this issue.  
OFCO will continue to work on these issues with the Children’s Administration. 
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