Office of the Family and Children’s Ombudsman
OFCO Role and Structure

	
	
[image: image1.png]Offceof the

Iy & Children's
(Ombudsman

A Independent Vocefo Famles and Chiliren




	

	
	SECTION 1

OFCO Role and Structure
	


T

 HE OFFICE OF THE FAMILY AND CHILDREN’S OMBUDSMAN (OFCO) was established by the 1996 Legislature as an independent office within the Office of the Governor.  The director ombudsman was appointed to serve a three-year term in December 1996.  The office became operational in June 1997.  The director ombudsman was re-appointed to a three-year term in December 1999.  The appointment is subject to confirmation by the Washington State Senate.

Role of Ombudsman

The term “ombudsman” is a Scandinavian word applied to a public official appointed to serve as an independent voice for citizens who believe they have been treated wrongly or unfairly by a government agency.  It is the role of an ombudsman to receive and address – in a confidential manner – complaints and inquiries from citizens concerning the administrative acts or omissions of a government agency.  Based either on such complaints or inquiries or on the ombudsman’s own initiative, the ombudsman may:

1. Investigate or otherwise examine the matter; and 

2. Take appropriate action to aid in the resolution of the specific issue or a broader, underlying systemic problem.

An ombudsman is not authorized to make, change, or set aside a law, policy or administrative decision.  It is the role of an ombudsman to carry out his or her duties with independence and impartiality.  Additional information on the role of public sector ombudsman is available from the United States Ombudsman Association (USOA).
 

Role of OFCO 

The Office of the Family and Children’s Ombudsman was established in chapter 43.06A RCW to ensure that government agencies respond appropriately both to children in need of state protection, and children and parents who are involved with government agencies because of child abuse and neglect issues.  It is OFCO’s mission to:

· Protect children and parents from harmful agency action or inaction;
· Ensure that agency officials and state policy makers are aware of chronic and serious problems in the child protection and child welfare system so they can improve services.
OFCO fulfills its mission by intervening in specific situations, and by conducting administrative and systemic investigations. 

Interventions: OFCO intervenes in specific situations for the purpose of preventing or mitigating harm to a child or parent resulting from an agency’s action or inaction.  OFCO intervenes by contacting agency officials to express concerns, provide information, and explore or recommend alternative courses of action.  OFCO’s interventions are summarized in annual reports to the Governor and the Legislature.

Administrative Investigations: OFCO investigates past agency action or inaction for the purpose of assessing compliance with applicable law, policy or procedure.  OFCO conducts administrative investigations when the matter clearly involves agency conduct that is chronic and/or seriously harmful to children and parents.  Administrative investigations result in written reports that are made public.   

Systemic Investigations: The purpose of OFCO’s systemic investigations is two-fold: First, to identify and analyze system-wide problems that adversely affect children and parents; and second, to recommend steps that agency officials and state policy makers can take to address these problems.  OFCO’s systemic investigations result in written reports that are made public.

Neutrality v. Advocacy

It is OFCO’s role to identify and facilitate the correction of harmful agency action or inaction   and systemic issues.  OFCO therefore approaches its duties as a neutral fact finder rather than as an advocate.  It is not OFCO’s role to advocate for a complainant, nor to advocate for what a complainant or an ombudsman perceives to be in the child’s best interest.  When an OFCO investigation reveals that harmful action or inaction by an agency has occurred, OFCO works to facilitate an alternative course of action that will prevent or mitigate the harm.  Similarly, when OFCO has identified a systemic issue that adversely children and parents, the office works to facilitate resolution of the issue.    

Independence 

OFCO’s organizational structure and operating procedures are designed to ensure its independence from the Department of Social and Health Services (DSHS) and other state agencies, as well as the Governor’s Office which has allowed OFCO to operate independently.  OFCO’s independence allows it to freely identify and take action on agency errors and systemic issues. 

OFCO’s operations, activities, and records are conducted and maintained independently from the Governor's Office, DSHS, and other state agencies.  (For example, this report and others prepared by OFCO are not subject to outside approval prior to their release.)  The director ombudsman reports directly to the Governor.  The director ombudsman is appointed to a three-year term, so that he or she does not serve at the Governor's pleasure as do other members of the Governor's staff.  The Governor may remove the director ombudsman only for cause.

Access to Information 

State law provides OFCO with access to all information in the possession or control of DSHS that the ombudsman considers necessary in an investigation.  Specifically, OFCO has been granted unrestricted on-line access to CAMIS (the DSHS Children’s Administration’s automated Case and Management Information System), physical access to confidential records and documents, and physical access to state institutions and state-licensed facilities and residences.  OFCO is also entitled to communicate privately with children in the department’s custody.  In addition, state law authorizes other agencies to release confidential records to OFCO, including DSHS contracting agencies, the Attorney General's Office, guardians ad litem, law enforcement agencies, and schools.

Confidentiality 

OFCO's investigative records are by law confidential and exempt from public disclosure requirements.  In addition, most investigation-related information, including the identities of complainants and witnesses, is not subject to civil discovery, nor judicial or administrative subpoena.  Moreover, such information is not admissible as evidence in a judicial or administrative proceeding.  Further, OFCO is required to maintain the confidentiality of all information that is by law confidential or privileged, and may not further disclose or disseminate such information.
   

Staff and Budget 

OFCO has six full-time employees and an annual budget of about $476,000 (State General Fund).  OFCO's staff consists of the director ombudsman, three investigator ombudsmen, a database administrator, and an information and referral specialist.  The office is located in Tukwila. 

Legislative Children’s Oversight Committee  

The Legislative Children’s Oversight Committee was established at the same time as OFCO and serves as an administrative oversight committee for the purpose of monitoring OFCO’s activities.
  In fulfilling this function, the Oversight Committee reviews OFCO’s actions, reports, recommendations, and budget.  The members of the 1999 Oversight Committee consisted of the following legislators:  

Senator Jim Hargrove, Chair 
24th District

Senator Jeanine Long 
44th District

Senator Joseph Zarelli 
18th District

Representative Duane Sommers 
6th District

Representative Kip Tokuda 
37th District

Representative Marc Boldt 
17th District

Representative Ruth Kagi
32nd District

OFCO Advisory Committees

OFCO has established citizen advisory committees that assist the office in various ways.  The advisory committees are made up of diverse individuals with expertise or direct experience in child protection and child welfare issues.  Committee members attend quarterly meetings for which they receive no state reimbursement for their time or travel expenses.  

Committee members play several important roles.  First, they serve as liaisons between OFCO and their geographical, racial, ethnic and/or professional communities.  In this role, they provide OFCO with continuous input on community needs, expectations and criteria for success.  They also assist in broadening awareness of OFCO in their communities and provide feed back on community perceptions of OFCO.  Second, the committees serve as an information resource on broad issues of interest to OFCO.  Finally, they provide input and feed back on OFCO’s organizational vision and goals.  OFCO does not consult with advisory committee members on specific cases or issues under investigation.  Meetings of OFCO’s advisory committees are open to the public.  Information on meeting schedules and locations is available from OFCO and at OFCO’s Web page at www.governor.wa.gov/ofco/ofcohome.htm.
� The USOA may be contacted by telephone at (608) 661-0402, or by e-mail at usoa@usombudsman.org.  The USOA Web page is:  www.usombudsman.org.


� These confidentiality provisions do not affect OFCO’s duty to report abuse or neglect under RCW 26.44.030.    


� The Legislative Children’s Oversight Committee is codified at RCW 44.04.220.  
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